|Chapter:  [578 [CHEMICAL WEAPONS (CONVENTION) ORDINANCE |Gazette Number |Version Date|

| | [Longtitle [L.N. 62 of 2004 |18/06/2004 |

An Ordinance to promote the control of chemical weapons and of certain chemicals capable of being used as chemical
weapons, and for matters related thereto or connected therewith.

[18 June 2004] L.N. 62 of 2004

(Originaly 26 of 2003)

|Part: 11 |[PRELIMINARY [L.N. 62 of 2004 [18/06/2004 |

[Section:  [1 [Short title [L.N. 62 of 2004 [18/06/2004 |

(1) ThisOrdinance may be cited as the Chemical Weapons (Convention) Ordinance.
(2) (Omitted as spent)

[Section: |2 |Interpretation [L.N. 62 of 2004 [18/06/2004 |

(1) InthisOrdinance, unless the context otherwise requires—

"aircraft" (fifiZ%#5) means any machine which can derive support in the atmosphere from reactions of the air;

"article” (¥75) includes a substance and a document;

"authorized officer" (JEZ## A\ &) means a person authorized by the Commissioner under section 3;

"cargo" (&%) has the meaning assigned to it by section 2 of the Import and Export Ordinance (Cap 60);

"chemical weapons' (L2 %%) means—

(@) toxic chemicalsand their precursors, except where the toxic chemicals and their precursors are—
(i) intended for purposes not prohibited under the Convention; and
(ii) intypesand guantities consistent with those purposes;
(b) munitions and devices, specifically designed to cause death or other harm through the toxic properties
of toxic chemicals—
(i) specifiedin paragraph (a); and
(i) which would be released as aresult of the employment of the munitions and devices; or
(c) any equipment specifically designed for use directly in connection with the employment of the
munitions and devices specified in paragraph (b);
"Chief Secretary" means the Chief Secretary for Administration;
"claimant” (A2 A) means a person—
(@ who claimsto be the owner of an article, vessel or vehicle liable to forfeiture under Part 6;
(b) who is the authorized agent of a person claiming to be the owner of an article, vessel or vehicle liable
to forfeiture under Part 6;
(c) who was in possession of an article, vessel or vehicle at the time of seizure of the article, vessel or
vehicle liable to forfeiture under Part 6; or
(d) who claimsto have alegal or equitable interest in an article, vessel or vehicle liable to forfeiture under
Part 6,
and who makes a claim under that Part;

"Commissioner" (4#+=) means the Commissioner of Customs and Excise and any Deputy or Assistant Commissioner
of Customs and Excise;

"Convention” ( {Z3#7) ) means the Convention on the Prohibition of the Development, Production, Stockpiling and
Use of Chemical Weapons and on their Destruction, signed at Paris on 13 January 1993, asin force from time to
time;

"court" (£ © 1EFE) includes amagistrate;
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"declared facility" (&5 1% fifi) means a Schedule 1, 2 or 3 facility or any other chemical production facility;

"Director" (% +%) means the Director-General of Trade and Industry, any Deputy Director-General of Trade and
Industry or any Assistant Director-General of Trade and Industry;

"discrete organic chemical" (5 £ A #{E2 1L) means any chemical —

(@ belonging to the class of chemical compounds consisting of all compounds of carbon except for its
oxides, sulfides and metal carbonates; and

(b) identifiable by—

(i) chemica name;

(if) structura formula, if known; and

(iii) Chemical Abstracts Service registry number, if assigned;
"document” (3Z{4F), in addition to a document in writing, includes—

(@) adisc, tape or other device in which data other than visual images are embodied so as to be capable,
with or without the aid of some other equipment, of being reproduced from the disc, tape or other
device; and

(b) afilm, tape or other device in which visual images are embodied so as to be capable, with or without
the aid of some other equipment, of being reproduced from the film, tape or other device;

"domestic premises’ ({3 FH & FIT) means any premises which are constructed or intended to be used for habitation;

"facility" (5% fifi) means any plant site, plant or unit;

"in-country escort" (5] Al[7%]E] A &) means individuals specified by the inspected state party and, if appropriate, by
the People's Republic of China, if they so wish, to accompany and assist the inspection team during the period

from the arrival of the inspection team at a point of entry into Hong Kong until the inspection team's departure
from Hong Kong at a point of entry;
"inspected state party" (¥ £ ) —

(8) subject to paragraph (b), means the state party—

(i) onwhose territory or in any other place under its jurisdiction or control an inspection pursuant to
the Convention takes place; or

(i) whose facility or area on the territory of the People's Republic of China is subject to such an
inspection;

(b) does notsri)ncl ude the state party specified in Part |1, paragraph 21, of the Annex on Implementation and
Verification to the Convention;

"inspection team" (iR £2:£H) means the group of inspectors and inspection assistants assigned by the Director-General
of the Technical Secretariat of the Organization to conduct a particular inspection;

"master” (fily ), in relation to a vessel, means the person (except a pilot) having for the time being command or
charge of the vessd;

"member of the Customs and Excise Service" (¥5fi A &) means any person holding an office specified in Schedule
1 to the Customs and Excise Service Ordinance (Cap 342);

"operator" (&35 A), in relation to afacility—

(@ means the person or persons (whether an individual, a body corporate, or otherwise, or any
combination thereof) having responsibility, as distinct from day-to-day management, in relation to
operations carried on at the facility;

(b) includesthelegal personal representative, administrator and other successor in title of any such person;

"Organization" (4FH#%) means the Organization for the Prohibition of Chemical Weapons established pursuant to
Article VIII of the Convention;

"other chemical production facility" (EAth{bE24= & 2% 7ih) means afacility covered by a notification required under
section 11(1)(a);

"owner" (£ M), other than for the purposes of Part 6, means—

(& inrelation to an article, any person being or holding himself out to be the owner, importer, exporter,
consignee, agent or person in possession of, or beneficially interested in, or having any control of, or
power of disposition over, the article; and

(b) inrelationto avessel, aircraft or vehicle—

(i) theregistered owner and any person holding himself out to be the owner thereof;
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(i) any person acting as agent for the owner in connection with the handling of cargo carried in or on
the vessel, aircraft or vehicle;
(iii) any person to whom the vessel, aircraft or vehicle has been chartered or hired; and
(iv) any person having for the time being the control or management of the vessel, aircraft or vehicle;
"permit" (- 1] Z&) means a permit granted under section 10(1)(a);
"plant” (EE[L) means arelatively self-contained area, structure or building containing one or more units with auxiliary
and associated infrastructure, including any—
(@ small administrative section;
(b) storage or handling areas for feedstock and products;
(c) effluent or waste handling or treatment area;
(d) control or analytical laboratory;
(e) firstaid service or related medical section; and
(f) records associated with the movement into, around and from the area, of declared chemicals and their
feedstock or product chemicals formed from them, as appropriate;
"plant site" (&) means the loca integration of one or more plants, with any intermediate administrative levels,
which are under one operational control, including any—
(@) administration and other offices;
(b) repair and maintenance shops,
(c) medical centre;
(d) utilities;
(e) central analytical laboratory;
(f) research and development laboratories;
(g) central effluent and waste treatment area; and
(h) warehouse storage;
"practicable” (YJ& FJ{T) means reasonably practicable;
"precursor” (Hijfg)—
(@ means any chemical reactant which takes part at any stage in the production by whatever method of a
toxic chemical; and
(b) includes any key component of a binary or multicomponent chemical system,;
"purposes not prohibited under the Convention" ( { Z3#9) N2 1EA H HY) means—
(& industrial, agricultural, research, medical, pharmaceutical or other peaceful purposes;
(b) protective purposes, namely those purposes directly related to protection against toxic chemicals and to
protection against chemica weapons,
(c) military purposes not connected with the use of chemical weapons and not dependent on the use of the
toxic properties of chemicals as a method of warfare;
(d) law enforcement including domestic riot control purposes,
"regulations’ (5 {51) means regulations made under section 42;

"restore” (EF32), in relation to an article, vehicle or vessel, includes arranging for the restoration of the article, vehicle
or vessel;
"Schedule 1 chemical" (f{f#=1{L225,) means a chemical listed in Schedule 1;

"Schedule 1 facility” (ffZ%15% /i) means afacility covered by a permit required under section 8(1)(a);
"Schedule 2 chemical" (f{f #=2{L225,) means a chemical listed in Schedule 2;

"Schedule 2 facility” ([ffZ%25% /i) means afacility covered by a permit required under section 8(1)(b);
"Schedule 2 permit threshold” ([{f #2274 v]fE &), in relation to a Schedule 2 chemical, means—

(@) if thechemical islisted in Part A of Schedule 2 and designated with an "*", 1 kilogram;
(b) if thechemical islisted in Part A of Schedule 2 but is not designated with an "*", 100 kilograms;
(c) if thechemical islisted in Part B of Schedule 2, 1 tonne;

"Schedule 3 chemical" ([ #=3{L22 5,) means achemical listed in Schedule 3;

"Schedule 3 facility" (fffZ35%it)) means afacility covered by a permit required under section 8(1)(c);

"specified" (¥5HH), in relation to aform, means specified under section 39;

"toxic chemical" (5 &{L25,) means any chemical which through its chemical action on life processes can cause
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death, temporary incapacitation or permanent harm to humans or animals, regardless of —

(@) itsorigin or method of production; and

(b) whether it is produced in facilities, in munitions or elsewhere;

"unit" (BE7T) means the combination of those items of equipment, including vessels and vessel set up, necessary for
the production, processing or consumption of a chemical;

"unscheduled discrete organic chemica" (R ¥ HAMT A4 B A #LE 5L) means a discrete organic chemical not
listed in Schedule 1, 2 or 3;

"vehicle" (EEH{f]) means every means of conveyance or of transit or other mobile apparatus used or capable of being
used on land, whether on roads or rails and, in any way whatever, drawn or propelled or carried;

"vessel" (fifyE£) includes every description of vessel used in navigation for the carriage of persons or articles, whether
or not the vessel is mechanically propelled and whether or not the vessel is towed or pushed by another vessal.
(2) Unlessthe context otherwise requires, aterm used in this Ordinance and in the Convention but which is not

defined in subsection (1) (whether or not a particular meaning is assigned to it by the Convention) has, in this

Ordinance, the same meaning as in the Convention. [cf. Chemical Weapons (Prohibition) Act 1994, s. 7(2),

Commonwealth of Australia]
(3) For the purposes of this Ordinance, in determining—

(a) thetotal amount of Schedule 1 chemicals that will be, or were, produced, acquired, retained or used at,
or transferred from, afacility; or

(b) the total amount of Schedule 2 chemicals that will be, or were, produced, processed or consumed, at a
facility,

any amount of such a chemical that is, or was, subjected to more than one of those activities at that facility is to be
counted once only. [cf. Chemical Weapons (Prohibition) Act 1994, s. 10(1), Commonwealth of Australia]
(4) For the purposes of —

(8 Schedules 1, 2 and 3, whenever reference is made to groups of dialkylated chemicals, followed by a
list of alkyl groups in parentheses, all chemicals possible by all possible combinations of alkyl groups
listed in the parentheses are considered as listed in the respective Schedule as long as they are not
explicitly exempted;

(b) Schedule 2, a chemical marked "*", is subject to special thresholds for declaration and verification, as
specified in Part V11 of the Annex on Implementation and V erification to the Convention.

(5) For the avoidance of doubt, it is hereby declared that the provisions of this Ordinance applicable to
chemical weapons are also applicable to abandoned chemical weapons and old chemica weapons to the extent that the
provisions may practicably apply to abandoned chemical weapons and old chemical weapons respectively.

[Section:  [3 |Power of Commissioner to appoint authorized officers ~ |L.N. 62 of 2004 [18/06/2004 |

The Commissioner may authorize in writing—
(@ any public officer employed in the Customs and Excise Department in the Trade Controls Officer
Grade;
(b) any police officer of the rank of inspector or above;
(c) any police officer who for the time being is a member of that part of the police force known as the
Explosive Ordnance Disposal Bureau,
to exercise any of the powers and perform any of the duties conferred or imposed on an authorized officer by this
Ordinance.

Section: 4 Power of Director to appoint public officersto exercise L.N. 62 of 2004 |18/06/2004
powers and perform duties conferred or imposed on the
Director by this Ordinance

The Director may authorize in writing any public officer employed in the Trade and Industry Department in the
Trade Officer Grade, or any public officer acting in the capacity of Principal Trade Officer in the Trade and Industry
Department, to exercise any of the powers and perform any of the duties conferred or imposed on the Director by this
Ordinance.

Cap 578 - CHEMICAL WEAPONS (CONVENTION) ORDINANCE 4



|Part: 2 [CHEMICAL WEAPONS [L.N. 62 of 2004 [18/06/2004 |

[Section:  [5 |Use, etc., of chemical weapons [L.N. 62 of 2004 [18/06/2004 |

No person shall —

(@ useachemica weapon;

(b) develop or produce a chemica weapon;

(c) acquire, stockpile or retain a chemical weapon;

(d) participate (whether directly or indirectly) in the transfer of a chemical weapon;

(e) engage in military preparations, or in preparations of a military nature, intending to use a chemical

weapon; or

(f) assist, encourage or induce, in any way, anyone to engage in any activity prohibited under this section.

[cf. 1996 c. 6s. 2(1) U.K]

[Section:  [6 |Application of section 5 [L.N. 62 of 2004 [18/06/2004 |

(1) Section 5 appliesto—
(@) actsdoneinHong Kong; and
(b) actsdone outside Hong Kong by Chinese nationals who are Hong Kong permanent residents.
(2) Proceedings for an offence committed under section 5 where subsection (1)(b) is applicable may be taken,
and the offence may for incidental purposes be treated as having been committed, in Hong Kong.
[cf. 1996 c. 6. 3(1), (2) & (5) U.K]

Section: 7 Notification of finding of article believed to be chemical L.N. 62 of 2004 |18/06/2004
weapon

(1) Where a person finds an article that the person reasonably believes may be a chemica weapon, the person
shall, except in the exercise of any of the duties conferred on him under this Ordinance, as soon as is practicable notify
a member of the Customs and Excise Service, an authorized officer or a police officer of the finding, and of the
whereabouts, of the article.

(2) A member of the Customs and Excise Service, an authorized officer or a police officer notified under
subsection (1) shall as soon asis practicable notify the Commissioner of the matter of which the member or officer has
been so notified.

[cf. Chemical Weapons (Prohibition) Act 1994, s. 13, Commonwealth of Australia]

|Part: 3 IPERMITS [L.N. 62 of 2004 [18/06/2004 |

[Section:  [8 |When permit isrequired [L.N. 62 of 2004 [18/06/2004 |

(1) The operator of afacility requires a permit to operate the facility during a particular year if —

(8 Schedule 1 chemicals (other than excluded Schedule 1 chemicals) are likely to be produced, acquired,
retained or used at, or transferred from, the facility during the year;

(b) an amount of a Schedule 2 chemical exceeding, in the aggregate, the Schedule 2 permit threshold for
that chemical is likely to be produced, processed or consumed at a plant comprising, or comprising
part of, the facility during the year; or

(¢) an amount of a Schedule 3 chemical exceeding, in the aggregate, 30 tonnes of that chemical islikely to
be produced at a plant comprising, or comprising part of, the facility during the year.

(2) For the purposes of subsection (1)(a), Schedule 1 chemicals are excluded chemicals in relation to a facility
and to ayear if—

(@) the total amount of those chemicals likely to be acquired, retained or used at, or transferred from, the
facility during the year does not exceed 100 grams;

(b) the Schedule 1 chemicals will not be produced at the facility during that year; and
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(c) the Schedule 1 chemicals are intended only to be put to research, medical or pharmaceutical purposes.
(3) A reference in this section to a year during which chemicals will be produced, acquired, retained or
otherwise dealt with (however that dealing is described) includes a reference to a year that occurs in part before the
day on which this section commences.
[cf. Chemical Weapons (Prohibition) Act 1994, s. 16, Commonwealth of Australia]

[Section: |9 |Application for permit [L.N. 62 of 2004 [18/06/2004 |

An application for a permit shall be made in the specified form to the Director and accompanied by the fee
specified in Schedule 4.

|Section:  [10 |Grant of permit, etc. [L.N. 62 of 2004 [18/06/2004 |

(1) The Director shall, as soon as is practicable after receiving an application under section 9, by notice in
writing served on the applicant—
(@ grant apermit to the applicant subject to such conditions, if any, as the Director thinks fit and specified
in the permit; or
(b) refuseto grant a permit.
(2) A permit to operate afacility during ayear shall not be granted unless the Director is satisfied that—
(@) inrespect of Schedule 1 chemicals, those chemicals concerned are to be—
(i) produced for research, medical or pharmaceutical purposes; or
(i) acquired, retained, used or transferred for research, medical, pharmaceutical or protective
purposes; and
(b) in respect of Schedule 1 chemicals, Schedule 2 chemicals and Schedule 3 chemicals, the operator of
the facility will, if granted a permit, comply with the provisions of this Ordinance applicable to or in
relation to the facility. [cf. Chemical Weapons (Prohibition) Act 1994, s. 19(2), Commonwealth of
Australia]
(3) The Director may—
(& by noticeinwriting served on the holder of a permit and, subject to subsection (5), with effect from the
date specified in the notice, revoke or suspend the permit, amend conditions specified in the permit,
add conditions to the permit, or delete conditions specified in the permit, if the Director is satisfied that

(i) theholder hasfailed to comply with—
(A) any of the provisions of this Ordinance applicable to or in relation to the facility; or
(B) any conditions specified in the permit; or
(if) itisappropriateto do so for the purpose of implementing the requirements of the Convention;

(b) by notice in writing served on the holder of a permit and with effect from the date specified in the
notice, revoke the permit, amend conditions specified in the permit, add conditions to the permit, or
delete conditions specified in the permit, at the request of the holder; or

(c) by noticeinwriting served on the holder of a permit and, subject to subsection (5), with effect from the
date specified in the notice, revoke or suspend the permit if the applicant has furnished to him any
false, misleading or inaccurate information in connection with the application for the granting of the
permit.

(4 Wherethe Director—

() grantsapermit subject to conditions;

(b) refusesto grant a permit;

(c) revokes or suspends under subsection (3)(a) or (c) apermit;

(d) amends under subsection (3)(a) conditions specified in a permit; or

(e) addsunder subsection (3)(a) conditionsto a permit,

he shall, in the notice under subsection (1) or (3)(a) or (c) concerned, specify the reasons for the conditions, refusal,
revocation or suspension, amendment or addition, as the case may be.
(5 A notice under subsection (3)(a) or (c) shall—

(@) subject to paragraph (b), not take effect—

Cap 578 - CHEMICAL WEAPONS (CONVENTION) ORDINANCE 6



(i) before the expiry of the period specified in section 38 within which an appea against the
decision to which the notice relates may be made;

(if) if such an appeal is made, before the outcome of the appeal or the withdrawal or abandonment of
the appeal;

(b) take effectimmediately it is served if—

(i) thereis a statement in the notice that the Director is of the opinion that the notice should take
effect as a matter of urgency; and

(ii) the notice sets out the reasons why the Director is of that opinion.

Part: 4 NOTIFICATIONSAND REPORTSIN RESPECT OF  |L.N. 62 of 2004 [18/06/2004
FACILITIES
[Section:  [11 [Notification to Director [L.N. 62 of 2004 [18/06/2004 |

(1) Subject to subsection (2), the operator of afacility shall—
(& notify the facility to the Director in the specified form if —

(i) the amount of unscheduled discrete organic chemicals produced at the facility during the year
before the notification (whether that year ended before or after this section commences) was
more than 200 tonnes; or

(it) the amount of a particular unscheduled discrete organic chemical —

(A) that was produced at a plant comprising, or comprising part of, the facility during that year;
and

(B) that contained one or more of the elements phosphorus, sulphur or fluorine,

was more than 30 tonnes,

and the notification shall be given not later than the last day of January immediately following that

year;

(b) if required to notify the Director under paragraph (a), keep for not less than 3 years after the particular
year to which they relate such records—

(i) asarerequired by the Director; and

(i) inrelationto—

(A) the facility, the plant or plants comprising, or comprising part of, the facility during a
particular year; and
(B) those chemicals dealt with at the facility during that particular year.
(2) Subsection (1)(a) does not apply if the facility was, in the year before the year in which it is notified, only
producing hydrocarbons or explosives.
[cf. Chemical Weapons (Prohibition) Act 1994, s. 28(6) & (7), Commonwealth of Australia]

[Section: |12 |Reportsto be submitted by per mit holders IL.N. 62 of 2004 [18/06/2004 |

(1) Thissection appliesto afacility in respect of which there is or was a permit to operate the facility during a
particular year.

(2) The operator of afacility to which this section applies shall—

(@) givetothe Director, a such intervals as are prescribed such particulars as are required by the Director,
inrelation to—
(i) thelocation, ownership and operation of the facility during the particular year;
(ii) the plant or plants comprising, or comprising part of, the facility during the particular year;
(iii) those chemicals dealt with at that facility during the particular year;
(iv) the purposesto which those chemicals are put; and
(v) such other matters relevant to a declaration required to be given to the Organization under the

Convention as are prescribed;

(b) keep for not less than 3 years after the particular year to which they relate such records in relation to

the facility, plants, and those chemicals, referred to in paragraph (a), as are required by the Director;
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and
(c) prepare and give to the Director from such records—
(i) such periodic reports, and such special reports, relating to the facility, plants, and those
chemicals, referred to in paragraph (a), as are required by the Director; and
(if)  insuch circumstances and within such periods as are prescribed.
[cf. Chemical Weapons (Prohibition) Act 1994, s. 30(1)(a) & (2), Commonwealth of Australia]

[Section:  [13 [Director may seek information for declarations [L.N. 62 of 2004 [18/06/2004 |

(1) This section applies if the Director has reasonable grounds to believe that a person, including the operator
of afacility to which section 12 applies, is capable of giving information that is relevant to a declaration required to be
given to the Organization under Article VI of the Convention.

(2) The Director may, by notice in writing given to the person, require the person to give such information to
the Director—

(a) if the personisanatural person, by writing signed by the person; or
(b) if the person is a body corporate, by writing signed by an officer authorized to sign on behalf of the
body corporate,
within such reasonable period and in such manner asis specified in the notice.

(3) The Director may, by notice in writing given to the person, require the person to give to the Director
particular documents, or documents of a particular kind, specified in the notice, within such reasonable period as is
specified in the notice.

(4) The power of the Director under this section to require a person to give information or documents to the
Director isin addition to—

(8 any obligation to give information or documents that the person may have under section 11 or 12;
(b) any other power the Director has under this Ordinance to require the person to give information or
documents.
[cf. Chemical Weapons (Prohibition) Act 1994, s. 31(1), (2), (3) & (5), Commonwealth of Australia]

|Part: 5 IPOWERS OF INVESTIGATION IL.N. 62 of 2004 [18/06/2004 |
Section: 14 General powers of members of the Customs and Excise L.N. 62 of 2004 |18/06/2004
Service, etc.

(1) Without prejudice to the powers conferred by section 15, a member of the Customs and Excise Service or
an authorized officer may, for the purposes of this Ordinance—
(a) enter at any reasonable time and search any premises or place where adeclared facility is located;
(b) stop, board and search any vessdl, aircraft or vehicle;
(c) requirethe production or furnishing of —
(i) any permit;
(i) any document which relates to the origin or nature of any article or which he reasonably suspects
to be relevant to an offence under this Ordinance;
(iii) any document required to be kept by this Ordinance; or
(iv) any information that is relevant to a declaration required to be given to the Organization under
the Convention;
(d) examine and take copies of any permit or of any document referred to in paragraph (c);
(e) require any information relating to any permit or any document referred to in paragraph (c)(i), (ii) or
(iii), or any information which isinformation referred to in paragraph (c)(iv), that is—
(i) contained in a computer in, on or accessible from the premises, place, vessel, aircraft or vehicle
entered or boarded under this section; or
(i) contained in any device found in or on the premises, place, vessel, aircraft or vehicle entered or
boarded under this section and which is capable of being retrieved on a computer,
to be produced on a computer in or on the premises, place, vessel, aircraft or vehicle in visible and
legible form, and examine the information;
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(f) require any information described in paragraph (€) to be produced in a form in which it can be taken
away and in which it is either capable of being retrieved on a computer or visible and legible;

(g) takeaway the copy so produced under paragraph (f);

(h) inspect or examine any article which he reasonably suspects to be relevant to an offence under this
Ordinance;

(i) take, without payment but subject to the issue of an officia receipt for it, a sample of any article
referred to in paragraph (h);

(1) inspect or examine any article if he considers it necessary to do so to ascertain whether or not the
provisions of this Ordinance are being, or have been, complied with by any person in respect of that
article;

(k) operate any equipment, including electronic equipment, located at the facility if he believes, on
reasonable grounds, that the egquipment can be operated without damaging it; or

() stop and search any person entering or leaving Hong Kong whom he reasonably suspects of having
committed an offence under this Ordinance; but no person shall be searched except by a person of the
same sex, or be searched in a public place if he objects to being so searched.

(2) A member of the Customs and Excise Service or an authorized officer may require—
(@) any person to whom a permit has been granted; and
(b) any servant, employee or agent of any person referred to in paragraph (a),
to furnish such information or take such action as may be necessary to enable the member of the Customs and Excise
Service or the authorized officer to exercise the powers conferred on him under this Ordinance.
(3 When a sample of any article has been taken by a member of the Customs and Excise Service or an
authorized officer pursuant to subsection (1)(i) the Commissioner may, after examination and investigation of it, direct
that the sample be returned to the owner thereof or disposed of in such manner as the Commissioner thinksfit.

Section: 15 Entry and search of premises; detention and search of L.N. 62 of 2004 |18/06/2004
vesseals, etc.

(1) A magistrate may, if he is satisfied by information on oath that there is reasonable ground for suspecting
that thereisin or on any premises or place any article which may be seized under section 16, or any person who may
be arrested under section 18, issue a warrant authorizing a member of the Customs and Excise Service or an
authorized officer to enter and search the premises or place.

(2) If the Commissioner reasonably suspects—

(@ that—
(i) thereisin oronany premises or place any article which may be seized under section 16; or
(ii) thereisin, on or accessible from any premises or place a computer containing any information of
a kind specified in section 16(2), or there is in or on any premises or place any device which
contains any such information in a form in which it is capable of being retrieved on a computer;
and
(b) that unless the premises or place are entered and searched immediately, the article is likely to be
removed from the premises or place or the information is likely to be destroyed or rendered incapable
of being retrieved on a computer,
he may authorize in writing a member of the Customs and Excise Service or an authorized officer to enter and search
the premises or place.

(3) Subject to subsection (4), a member of the Customs and Excise Service or an authorized officer may, if he
reasonably suspects that there isin or on any vessel, aircraft or vehicle any article which may be seized under section
16, stop, board, remove, detain and search the vessel, aircraft or vehicle.

(4) Subject to subsections (5) and (6), subsection (3) does not authorize—

(8) thedetention for more than 12 hours of any vessel;
(b) the detention for more than 6 hours of any aircraft; or
(c) thedetention for more than 12 hours of any vehicle.

(5) The Chief Secretary may, by order in writing under the hand of the Chief Secretary, detain a vessel referred
to in subsection (4)(@) for further periods of not more than 12 hours each or detain an aircraft referred to in subsection
(4)(b) for further periods of not more than 6 hours each, and any such order made by the Chief Secretary shall state the
times from which and for which the order shall be effective.
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(6) The Commissioner may, by order in writing under the hand of the Commissioner, detain a vehicle referred
to in subsection (4)(c) for further periods of not more than 12 hours each, and any such order made by the
Commissioner shall state the times from which and for which the order shall be effective.

Section: 16 Power to seize articles, etc., or require production of L.N. 62 of 2004 [18/06/2004
information

() A member of the Customs and Excise Service or an authorized officer may—

(@) seize any article in respect of which he reasonably suspects that an offence has been committed under
this Ordinance, or which he reasonably suspects to be, or to contain, evidence of the commission of
such an offence; or

(b) seize any vessel or vehicle if he reasonably suspects the vessel or vehicle to have been used in
connection with the commission of an offence under this Ordinance.

(2) Where a member of the Customs and Excise Service or an authorized officer reasonably suspects, as
regards any information that is contained in a computer in, on or accessible from any premises, place, vessel, aircraft
or vehicle entered or boarded under section 15, that the information relates to an offence which has been, or may have
been, committed under this Ordinance, the member or officer—

(8 may require the information to be produced on a computer in or on the premises, place, vesseal, aircraft
or vehiclein avisible and legible form, and may examine the information; or

(b) may require the information to be produced in a form in which it can be taken away and in which it is
either visible and legible or capable of being retrieved on a computer, and may take away the copy so
produced.

(3 Insubsection (2), areference to information contained in a computer in or on any declared premises, place,
vessel, aircraft or vehicle entered or boarded under section 15 includes a reference to information which is contained
in any device found in or on such premises, place, vessdl, aircraft or vehicle and which is capable of being retrieved on
acomputer.

(4) The owner of any article or document seized by a member of the Customs and Excise Service or an
authorized officer under this section may, on application to the Commissioner and subject to such conditions as the
Commissioner may impose, photograph or make any other form of copy of the seized article or document.

(5) Where any article, vessel or vehicle seized by a member of the Customs and Excise Service or an
authorized officer under this section—

(&) isnot, orisno longer, required for the purposes of any investigation or criminal proceedings under this
Ordinance or any other enactment; and
(b) isnot liable to forfeiture under this Ordinance or any other enactment,
then the Commissioner shall, as soon as is reasonably practicable, restore the article, vessel or vehicle to the person
who appears to him to be the owner thereof or the authorized agent of the owner.

[Section:  [17 |I nspection and storage of controlled articles [L.N. 62 of 2004 [18/06/2004 |

(1) For the purpose of determining whether or not an article is a controlled article, the prescribed person in
respect of the article shall, if required to do so by the Commissioner, a member of the Customs and Excise Service of
or above the rank of Inspector or an authorized officer, produce it for inspection by the Commissioner, member or
officer.

(2) The Commissioner, a member of the Customs and Excise Service of or above the rank of Inspector or an
authorized officer shall determine whether or not any article produced to him for inspection under subsection (1) isa
controlled article.

(3) The prescribed person in respect of a controlled article shall, if required to do so by the Commissioner, a
member of the Customs and Excise Service of or above the rank of Inspector or an authorized officer, cause such
article to be stored in a place specified by the Commissioner, member or officer under such conditions as he may
impose.

(4) An article stored in a specified place in accordance with the directions of the Commissioner, a member of
the Customs and Excise Service of or above the rank of Inspector or an authorized officer under subsection (3) shall
not be removed from that place unless the Commissioner, member or officer has authorized in writing the removal of
the article.
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(5 Any person authorized in writing under subsection (4) to remove an article from a specified place shall
comply with such conditions as may be imposed by the Commissioner, a member of the Customs and Excise Service
of or above the rank of Inspector or an authorized officer on the removal of the article.

(6) Where—

(@ the Commissioner has been notified under section 7(2) in relation to an article; and
(b) the identity of the person, if any, in possession or control of the article has not been able to be
ascertained after reasonable inquiries for the purpose have been made by a member of the Customs and
Excise Service or an authorized officer,
then the Commissioner may nominate in writing a public officer to be the person deemed to be in possession or
control of the article for the purposes of this section.
(7) Inthissection—
"controlled article” (577& %7 i) means any article—
(@ whichisachemical weapon, a Schedule 1 chemical, a Schedule 2 chemical or a Schedule 3 chemical;
or
(b) inrespect of which an offence has been committed under this Ordinance;
"prescribed person” (£ ]HH A ), in relation to an article, means—
() theperson in possession or control of the article; or
(b) the person deemed under subsection (6)(b) to be in possession or control of the article.

[Section:  [18 |Powers of arrest [L.N. 62 of 2004 [18/06/2004 |

(1) Subject to subsection (2), a member of the Customs and Excise Service or an authorized officer may,
without warrant, arrest, or detain for such period as is reasonably necessary for further inquiries to be carried out, any
person whom he reasonably suspects of having committed any offence under this Ordinance.

(2) A member of the Customs and Excise Service or an authorized officer who arrests any person under
subsection (1) shall take the person to a police station or, if further inquiries are necessary, first to the office of the
Customs and Excise Service or the office of an authorized officer and then to a police station, there to be dealt with in
accordance with the provisions of the Police Force Ordinance (Cap 232); but in no case shall any person be detained
for more than 48 hours without being charged and brought before a magistrate.

(3) If any person forcibly resists or attempts to evade arrest under this section, the member of the Customs and
Excise Service or the authorized officer may use such force asis reasonably necessary to effect the arrest.

(4) If amember of the Customs and Excise Service or an authorized officer has reason to believe that a person
whom he intends to arrest (in this section referred to as "the suspected offender") has entered into or isin any premises
or place, any person residing in or in charge of such premises or place shall, on demand by the member or officer,
alow him free entry thereto and afford al reasonable facilities to search for the suspected offender in those premises
or that place.

(5) If entry to such premises or place cannot be obtained under subsection (4), a member of the Customs and
Excise Service or an authorized officer, in any case in which awarrant to enter and search such premises or place may
be issued under section 15(1) but cannot be obtained without affording the suspected offender an opportunity to
escape, may enter the premises or place and search for the suspected offender and for the purpose of entry or search
may break open any outer or inner door or window of the premises or place.

[Section:  [19 |Ancillary power s of investigation [L.N. 62 of 2004 [18/06/2004 |

(1) A member of the Customs and Excise Service or an authorized officer may—

(8 usesuchforceasisreasonably necessary to enter any premises or place which he is empowered by this
Ordinance to enter and search;

(b) use such force as is reasonably necessary to stop, board, remove, detain and search any vessel, aircraft
or vehicle which heis empowered by this Ordinance to stop, board, remove, detain and search;

(c) usesuchforceasis reasonably necessary to remove any person or thing obstructing him in the exercise
of any power conferred on him by this Ordinance;

(d) for the purposes of carrying out a search of any premises or place which he is empowered by this
Ordinance to search, detain during such period as is reasonably required to permit the search to be
carried out any person who—
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(i) may appear to have in his possession or under his control any document as is mentioned in
section 14(1)(c), any article as is mentioned in section 16(1)(a) or any computer or device asis
mentioned in section 14(1)(e) or 16(2) and (3); and

(it) if not so detained, might prejudice the purpose of the search;

(e) prevent any person from approaching, boarding or leaving any vessel, aircraft or vehicle which he is
empowered by this Ordinance to stop, board and search until it has been searched;

(f) search the person and property and effects of any person whom he reasonably suspects of being guilty
of an offence under this Ordinance; but no person shall be searched except by a person of the same
sex, or be searched in a public place if he abjects to being so searched.

(2) A member of the Customs and Excise Service or an authorized officer who is authorized—

(@ under section 14(1)(b), to search any vessel, aircraft or vehicle;

(b) under section 14(1)(d) or (e), to examine any document or information;

(c) under section 14(1)(j), to examine any article;

(d) under section 14(1)(k), to operate any equipment;

() under section 15, to enter and search any premises or place or to search any vessel, aircraft or vehicle;
or

(f) under section 16, to examine any information,

may, if he reasonably considers it necessary or desirable for the proper and effective performance of those duties, call
upon any person to assist him in carrying out that search, examination or entry.

|Section:

120 |Placing of locks and seals on premises, etc. IL.N. 62 of 2004 [18/06/2004 |

A member of the Customs and Excise Service or an authorized officer may, for the purposes of exercising the
powers conferred on him by this Ordinance, place alock or seal on any premises or place, or on any vessel, aircraft,
vehicle or article.

Part:

6 |[FORFEITURE [L.N. 62 of 2004 [18/06/2004 |

| Section:

21 |Seized articlesliableto forfeiture, etc. [L.N. 62 of 2004 [18/06/2004 |

(1) Thereshall beliableto forfeiture—

(@ any article which has been seized by a member of the Customs and Excise Service or an authorized
officer in connection with an offence under this Ordinance, whether or not any person has been
convicted of the offence;

(b) any vessdl or vehicle so seized which has been used in connection with, or is the subject of, an offence
under this Ordinance, whether or not any person has been convicted of the offence; or

(c) any article to which section 17(6) applies and which the Commissioner believes to be an article
mentioned in paragraph (a) of the definition of "controlled article" in section 17(7).

(2) The Commissioner may, within 30 days of the seizure of an article, vessel or vehicle, restore any article
(other than a chemical weapon) or any vessel or vehicle which is liable to forfeiture to the person who appears to him
to be the owner thereof or the authorized agent of the owner; and upon such restoration the other provisions of this
Part shall ceaseto apply to the article, vessel or vehicle.

(3) The Commissioner shall, not later than 30 days beginning on the date of the seizure of an article, vessel or
vehicle, serve anotice of the seizure—

(@ on a person who was to the knowledge of the Commissioner at the time of, or immediately after,
seizure, an owner of the article, vessel or vehicle; and
(b) specifying—
(i) thereasonsfor the seizure;
(ii) that the article, vessel or vehicleisliableto forfeiture if —
(A) inthe case of the article, the ground stated in subsection (1)(a) is applicable to the article;
(B) inthe case of the vesseal or vehicle, the ground stated in subsection (1)(b) is applicable to
the vessel or vehicle;
(iii) that if no notice of claim in respect of the article, vessel or vehicle is given to the Commissioner
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under subsection (7), then the article, vessel or vehicle will be forfeited to the Government under
subsection (12); and

(iv) that the Commissioner is required by section 16(5) to restore the article, vessel or vehicle to the
person who appears to him to be the owner thereof or the authorized agent of the owner as soon
asisreasonably practicable after the article, vessal or vehicle—
(A) is not, or is no longer, required for the purposes of any investigation or criminal

proceedings under this Ordinance or any other enactment; and
(B) isnot liableto forfeiture under this Ordinance or any other enactment,
and the notice shall be accompanied by copies of section 16(5) and this section.

(4) Subsection (3) shall not apply in relation to an owner who does not have a permanent address in Hong
Kong at the time of seizure.

(5) Where the Commissioner believes that the article, vessel or vehicle is a stolen article, vessel or vehicle, he
shall serve notice of the seizure within the period specified in subsection (3), on a person whom he believed at the
time of, or immediately after, seizure, to be an owner of the article, vessel or vehicle.

(6) Subject to subsection (13), a notice given under subsection (3) or (5) shall be deemed to have been duly
served if —

(@) itisdelivered to the person on whomit isto be served,

(b) it is sent by registered post addressed to such person at the place of residence or business of such
person, if any, known to the Commissioner; or

(c) where it cannot be served in accordance with paragraph (a) or (b), the notice is exhibited at the
Customs and Excise Department, in a place to which the public have access, for a period of not less
than 7 days commencing within 30 days from the date of the seizure of the article, vessel or vehicle.

(7) If an article, vessel or vehicleis liable to forfeiture under subsection (1), the owner or the authorized agent
of the owner of the article, vessel or vehicle or a person who was in possession of the article, vessel or vehicle at the
time of seizure, or a person who has a legal or equitable interest in the article, vessal or vehicle, may within 30 days
beginning, where notice under subsection (3) or (5) is—

(@) served by delivery to the person to be served, on the date of service;

(b) sent by registered post, on the third day after the date of posting; or

(c) exhibited as described in subsection (6)(c), on the first day it is so exhibited,
give notice in writing to the Commissioner claiming that the article, vessel or vehicle is not liable to forfeiture and of
his full name and address for servicein Hong Kong.

(8) Where a claimant does not have a permanent address in Hong Kong, the natice to the Commissioner under
subsection (7) shall nominate a solicitor qualified to practise under the Legal Practitioners Ordinance (Cap 159), by
including the name and address of the solicitor, who is authorized to accept service on his behalf in relation to any
forfeiture proceedings.

(9) If anotice referred to in subsection (8) does not include the name and address of a solicitor as required
under that subsection, it shall be regarded asif no notice had been given.

(10) Service of process in relation to forfeiture under this Ordinance at an address given under subsection (7) or
on a solicitor nominated under subsection (8), shall be good service on the claimant.

(11) A claimant may withdraw a notice of a claim at any time in writing to the Commissioner.

(12) If, on the date of expiration of the appropriate period of time specified in subsection (7) for the giving of a
notice of claim, under that subsection, no such notice has been given in writing to the Commissioner, then the article,
vessel or vehicle—

(@ shal beforfeited forthwith to the Government; and
(b) may be disposed of, whether by destruction or otherwise, as the Commissioner thinks fit.
(13) Where—
(@ anarticleisliableto forfeiture by virtue of subsection (1)(c); and
(b) subsection (3) does not apply in the case of the article because the Commissioner does not know who
is the owner of the article,
then the Commissioner shall, notwithstanding that subsection (3) does not apply, cause subsection (6)(c) to be
complied with in respect of the article—
(c) asif subsection (3) did apply; and
(d) with such modifications to the notice concerned as are necessary to take account of that lack of
knowledge,
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and the other provisions of this section and Part shall apply accordingly.

(14) It is hereby declared that nothing in this section shall prevent the Commissioner from restoring any article
(other than a chemical weapon), vehicle or vessel mentioned in subsection (2) to a person or agent mentioned in that
subsection—

(& inresponse to anotice under subsection (7); and
(b) on or after the expiration of the 30 days mentioned in subsection (2).

[Section:  [22 |Deter mination of applications for forfeiture [L.N. 62 of 2004 [18/06/2004 |

(1) When a natice of claim is given under section 21(7) and the article, vessel or vehicle concerned has not
been restored pursuant to section 21(2) or (14), the Commissioner or an authorized officer shall apply to a magistrate,
the District Court or the Court of First Instance for the forfeiture of the article, vessel or vehicle and shall state in the
application the name and address of the claimant or in the case of a claimant who does not have a permanent address
in Hong Kong, the name and address of the solicitor authorized to accept service as specified in the notice of the
clam.

(2) When an application under subsection (1) is made to a magistrate, the magistrate shall issue a summons to
the claimant, requiring him to appear before a magistrate upon the hearing of the application, and shall cause a copy of
such summons to be served upon the Commissioner.

(3) When an application under subsection (1) is made to the District Court or the Court of First Instance, it
shall be made and proceeded with in accordance with rules of court, and may be begun by motion.

(4) Where the claimant is the defendant in criminal proceedings before a court and there is no other claimant,
on an application made in that behalf by the Commissioner, the court may hear the forfeiture application immediately
following the criminal proceedings and for the purposes of a hearing under this subsection, any requirement in respect
of theissue or service of a summons or any notice of the hearing under or by virtue of subsection (2) or (3), asthe case
may be, shall not apply.

(5) If, upon the hearing of an application under subsection (1), the claimant or some other person who, though
not the claimant, was, or would have been, entitled to make a claim under section 21(7), appears before a court, the
court shall hear the application.

(6) A court may, at the hearing of aforfeiture application, or at an adjourned hearing, hear a person—

(& who has not been served with a notice of seizure and was not present when an article, vessel or vehicle
was seized; or

(b) whose identity was not known to the Commissioner at the time of, or immediately after, seizure; and

(c) who appears to the court to have aright to claim ownership of, or alegal or equitable interest in, the
article, vessel or vehicle,

on his claim as to why the article, vessel or vehicle should not be forfeited.

(7) If, upon the hearing of an application under subsection (1), neither the claimant nor any other person who,
though not the claimant, was, or would have been, entitled to make a claim under section 21(7), appears before a court
and the court is satisfied—

(@) that the summons or the notice of the hearing (if any) required to be served under or by virtue of
subsection (2) or (3), as the case may be, was served;

(b) that a person at the address for service, including a solicitor nominated to accept service on behalf of a
claimant, has refused to accept service of the summons or the notice of the hearing referred to in
paragraph (a); or

(c) that the address for service given to the Commissioner is inadeguate to effect service of the summons
or the notice of the hearing referred to in paragraph (a),

the court shall hear and determine the application without requiring further inquiry as to the whereabouts of the
claimant.

(8) Subject to the provisions of this Ordinance, an application under subsection (1) to a magistrate shall be
deemed to be a complaint for the purposes of section 8 of the Magistrates Ordinance (Cap 227).

(9) Upon the hearing of an application under subsection (1) a court shall order that the article, vessel or vehicle,
as the case may be, be forfeited to the Government and disposed of, whether by destruction or otherwise, as the
Commissioner thinks fit—

(& inthe case where—

(i) the person who appears before the court fails to satisfy the court that he was, or would have been,
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entitled to make a claim under section 21(7) in respect of the seized article, vessel or vehicle;
(if)  no other person appears before the court and satisfies it that he was, or would have been, entitled
to make such claim; and
(iii) the court is satisfied that the article, vessel or vehicleisliableto forfeiture; or
(b) inthe case where the court is satisfied that the article—
(i) isliableto forfeiture; and
(ii) issuch an article asis achemical weapon.
(10) Upon the hearing of the application under subsection (1), in any case other than a case referred to in
subsection (9)(a) or (b) acourt may, if it is satisfied—
(@) that a person is, or would have been, entitled to make a claim under section 21(7) in respect of the
seized article, vessel or vehicle; and
(b) that the article (not being a chemical weapon), is liable to forfeiture,
order that the article, vessel or vehicle—
(c) beforfeited to the Government;
(d) bedelivered to the claimant subject to any condition which it may specify in the order; or
(e) bedisposed of in such manner and subject to any such condition as it may specify in the order.
(11) Upon the hearing of the application a certified true copy of the record of the proceedings, including the
decision of the court, in any proceedings in respect of an offence under this Ordinance shall be admissible in evidence.
(12) If, after a court has ordered that an article, vessel or vehicle be delivered to a person, that person cannot be
found or refuses to accept the article, vessel or vehicle, the Commissioner may apply to a court which may—
(@) order that the article, vessdl or vehicle be forfeited; or
(b) make any other order asit considersfit in the circumstances.

Section: 23 Power to release seized vessels and vehiclesprior to L.N. 62 of 2004 |18/06/2004
hearing

(1) Where an application has been made under section 22(1) in respect of a vessel or vehicle which isliable to
forfeiture, a court may, upon payment into court by way of security of a sum of money of such amount as the court
thinksfit in al the circumstances of the case, order that the vessel or vehicle be delivered to the claimant thereof upon
the condition that the vessal or vehicle be re-delivered into the custody of the Commissioner before the date of hearing
of the application.

(2 If—

(@ a court has ordered under subsection (1) that a seized vessel or vehicle be delivered to the claimant
thereof; and
(b) the vessel or vehicle is not delivered into the custody of the Commissioner before the date of the
hearing of the application,
the court hearing the application may, in lieu of ordering under section 22(9) or (10) that the vessel or vehicle be
forfeited to the Government, order that the money paid into court under subsection (1) be forfeited to the Government
or returned to the person who paid it into court.

(3) A claimant who applies for the release of a vessel or vehicle shal prior to the release of the vessel or

vehicle pay to the Commissioner the reasonable cost of assessing the value of the vessel or vehicle as the court orders.

[Section:  [24 |Power to dispose, etc., of perishables, etc. [L.N. 62 of 2004 [18/06/2004 |

(1) If an article liable to forfeiture under section 21(1) is, in the opinion of the Commissioner, of a perishable
nature or of such anature that it is difficult to store or is likely to deteriorate before the conclusion of any proceedings
relating to it, the Commissioner may—

(@) release the article to the owner or a person entitled to make a claim upon payment by way of security
to the Commissioner of an amount of money of not less than the value of the seized article as assessed
by the Commissioner or an authorized officer;

(b) for aperishable article, order that the article—

(i) besold and the proceeds of the sale be retained by the Commissioner; or
(ii) bedestroyed; or
(c) for an article that is difficult to store or an article that is likely to deteriorate before the conclusion of
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any proceedings relating to it, apply to a magistrate, the District Court or the Court of First Instance for
an order that the article be sold and the proceeds of the sale be retained by the Commissioner.

(2) The court to which an application has been made under subsection (1)(c) shall not make an order under that
subsection unlessit is satisfied that—

(& in the case where the application is made before the expiry of the period for making a claim under
section 21(7), the persons referred to in section 21(3), (4) and (5) have been given notice of the
application for an order to sell the article; or

(b) in case where the application is made after the expiry of the period referred to in paragraph (a), the
persons who have given naotice to the Commissioner have been given notice of the application for an
order to sell the article.

(3) Where an application is made under section 22(1) with respect to an article which is liable to forfeiture
under section 21(1), the court may, in lieu of ordering under section 22(9) or (10) that the article be forfeited to the
Government or be delivered to the claimant, order that the money paid to the Commissioner as security under
subsection (1)(a) or retained by the Commissioner under subsection (1)(b) or (c), be forfeited to the Government or
paid to the person giving the security or the claimant.

(4) If an article liable to forfeiture under section 21(1) is, in the reasonable opinion of the Commissioner, a
chemical weapon which poses an immediate threat to the health or safety of the public, the Commissioner may order
that the article be destroyed or otherwise disposed of in such a manner that the article ceases to be such athreat.

[Section:  [25 |Stay of order on appeal [L.N. 62 of 2004 [18/06/2004 |

(1) Subject to subsection (2), an order by a court for the delivery of an article, vessel or vehicle to a claimant
shall be stayed if the Commissioner or the Secretary for Justice lodges an appeal against the order to deliver the
article, vessel or vehicle or an application by way of case stated in relation to the order of the court until those
proceedings are dealt with by the higher court.

(2) The Commissioner may, notwithstanding subsection (1), consent to the delivery of the article, vessel or
vehicle.

|Part: 7 [INTERNATIONAL INSPECTIONS [L.N. 62 of 2004 [18/06/2004 |

[Section:  [26 |Inspections: Interpretation [L.N. 62 of 2004 [18/06/2004 |

For the purposes of this Part—
(a) theverification annex is the annex on implementation and verification to the Convention;
(b) aroutine inspection is an inspection conducted pursuant to Parts 11 to I X of that annex;
(c) achalengeinspection isan inspection conducted pursuant to Parts Il and X of that annex;
(d) an assistance inspection is an inspection conducted pursuant to Parts Il and XI of that annex.
[cf. 1996 c. 6s. 24 U.K]]

[Section:  [27 [Rights of entry, etc., for purposes of inspection [L.N. 62 of 2004 [18/06/2004 |

(1) If itis proposed to conduct a routine inspection, a challenge inspection or an assistance inspection in Hong
Kong—

(@ the Commissioner may issue an authorization under this section in respect of that inspection (except
such an authorization in relation to a challenge inspection or an assistance inspection to the extent that
the area in which that inspection isto be conducted is domestic premises);

(b) inthe case of achallenge inspection or an assistance inspection to the extent that the area in which that
inspection is to be conducted is domestic premises, a magistrate may issue an authorization under this
section in respect of that inspection if the magistrate is satisfied, by information on oath, that it is
reasonably necessary for the domestic premises to be subject to that inspection.

(2) An authorization under this section shall—
(a) contain adescription of the area (the specified area) in which the inspection isto be conducted;
(b) specify the type of inspection concerned;
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(c) dtate the names of the members of the inspection team by whom the inspection is to be carried out; and
(d) inthe case of achallenge inspection, state the name of any observer who may accompany the team.

(3) An authorization under this section shall have the effect of authorizing the inspection team—

(@) to exercise within the specified area such rights of access, entry and unobstructed inspection as are
conferred on them by the verification annex; and

(b) to do such other things within that area in connection with the inspection as they are entitled to do by
virtue of the verification annex (including things concerning the maintenance, replacement or
adjustment of any instrument or other article).

(4) Anauthorization under this section shall in addition have the effect of —

(@) authorizing one or more than one in-country escort to accompany the inspection team in accordance
with the provisions of the verification annex; and
(b) authorizing a member of the Customs and Excise Service or an authorized officer or any other public
officer to give such assistance as the in-country escort may request for the purpose of facilitating the
conduct of the inspection in accordance with the verification annex,
and the name of the person in charge of the in-country escort shall be stated in the authorization.

(5) An authorization under this section in the case of a challenge inspection shall in addition have the effect of
authorizing the observer to exercise within the specified area such rights of access and entry as are conferred on him
by the verification annex.

(6) Any member of the Customs and Excise Service or authorized officer or other public officer giving
assistance in accordance with subsection (4)(b) may use such reasonable force as he considers necessary for the
purpose mentioned in that subsection.

(7) The occupier of any premises or place—

(& inrelation towhich it is proposed to exercise aright of entry in reliance on an authorization under this
section; or
(b) onwhich aninspection isbeing carried out in reliance on such an authorization,
or a person acting on behalf of the occupier of any such premises or place, shall be entitled to require a copy of the
authorization to be shown to him by a member of the in-country escort.

(8) Thevalidity of any authorization purporting to be issued under this section in respect of any inspection shall
not be called in question before any court at any time before the conclusion of that inspection.

(9) Accordingly, where an authorization purports to be issued under this section in respect of any inspection, no
proceedings (of whatever nature) shall be brought at any time before the conclusion of the inspection if they would, if
successful, have the effect of preventing, delaying or otherwise affecting the carrying out of the inspection.

(20) If in any proceedings any question arises whether a person at any time was or was not, in relation to any
routine, challenge or assistance inspection, a member of the inspection team or a member of the in-country escort or
the observer, a certificate issued by or under the authority of the Commissioner stating any fact relating to that
guestion shall be conclusive evidence of that fact.

(112) If an authorization is issued under this section the Commissioner or, in the case of an authorization issued
under subsection (1)(b), a magistrate, may issue an amendment varying the specified area, and—

(8 from the time when the amendment is expressed to take effect this section shall apply as if the
specified area were the area as varied;
(b) subsection (8) shall apply to the amendment as it applies to the authorization;
(c) the Commissioner or magistrate, as the case may be, may issue further amendments varying the
specified area and in such a case paragraphs (a) and (b) shall apply accordingly.
[cf. 1996 c. 6s. 25 U.K]]

|Part: 8 IDISCLOSURE OF INFORMATION [L.N. 62 of 2004 [18/06/2004 |

[Section:  [28 |Disclosur e of information [L.N. 62 of 2004 [18/06/2004 |

(1) Thissection appliesto information if—

(a) it was abtained under, or in connection with anything done under, this Ordinance or the Convention;
and
(b) it relatesto aparticular business or other activity carried on by any person.
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(2) Solong as the business or activity continues to be carried on the information shall not be disclosed except

(a8 with the consent of the person for the time being carrying on the business or activity;

(b) in connection with anything done for the purposes of the Convention;

(c) in the performance of duties imposed by this Ordinance or in connection with anything done for the
purposes of this Ordinance;

(d) in connection with the investigation of any criminal offence or for the purposes of any criminal
proceedings,

(e) in connection with the enforcement of any restriction on imports or exports;

(f) in connection with anything done for the purposes of ensuring the security of Hong Kong;

(g) indealing with an emergency involving danger to the public;

(h) to the International Court of Justice for the purpose of enabling that Court to deal with any dispute
referred to it under the Convention; or

(i) thatitispermitted by law.

[cf. 1996 c. 6s.32(1) & (2) U.K]

|Part: 9 |OFFENCES [L.N. 62 of 2004 [18/06/2004 |

[Section:  [29 |Part 2 offences (Chemical weapons) [L.N. 62 of 2004 [18/06/2004 |

(1) A person who contravenes section 5 commits an offence and is liable on conviction on indictment to
imprisonment for life.
(2) In proceedings for an offence under subsection (1), where section 5(a), (b), (c) or (d) is applicable to an
article, it isadefence for the person charged with the offence to prove—
(8) that he neither knew nor suspected nor had reason to suspect that the article was a chemical weapon; or
(b) that he knew or suspected the article to be a chemical weapon and as soon as was practicable after he
first so knew or suspected he took all reasonable steps to inform a member of the Customs and Excise
Service or an authorized officer of his knowledge or suspicion.
(3 Nothing in subsection (2) prejudices any defence which it is open to a person charged with an offence under
section 5 to raise apart from that subsection. [cf. 1996 ¢. 6 s. 2(6), (7) & (8) U.K]
(4) A person who contravenes section 7(1) commits an offence and is liable on conviction to afine at level 6
and to imprisonment for 6 months.

[Section:  [30 |Part 3 offences (Per mits) [L.N. 62 of 2004 [18/06/2004 |

(D) A person who—

(a) isrequired under section 8(1)(a) to have a permit to operate afacility so far as concerns the production,
acquisition, retention or use of Schedule 1 chemicals at that facility, or the transfer of Schedule 1
chemicals from that facility; and

(b) without, or otherwise than in accordance with, such a permit, intentionally or recklessly produces,
acquires, retains or uses Schedule 1 chemicals at that facility, or transfers Schedule 1 chemicals from
that facility,

commits an offence and is liable—
(c) onsummary conviction to afine of $200000 and to imprisonment for 2 years,
(d) on conviction on indictment to afine of $500000 and to imprisonment for 5 years.
(2) A person who—

(@) isrequired under section 8(1)(b) to have a permit to operate afacility so far as concerns the production,
processing or consumption of Schedule 2 chemicals at that facility; and

(b) without, or otherwise than in accordance with, such a permit, intentionally or recklessly produces,
processes or consumes Schedule 2 chemicals at that facility,

commits an offence and isliable—
(c) onsummary conviction to afine at level 6 and to imprisonment for 1 year;
(d) on conviction on indictment to afine of $200000 and to imprisonment for 2 years.
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(3) A person who—
(& isrequired under section 8(1)(c) to have a permit to operate afacility so far as concerns the production
of particular Schedule 3 chemicals at that facility; and
(b) without, or otherwise than in accordance with, such a permit, intentionally or recklessly produces that
chemical at that facility,
commits an offence and is liable on conviction to a fine at level 6 and to imprisonment for 1 year. [cf. Chemical
Weapons (Prohibition) Act 1994, s. 77(1), (2) & (3), Commonwealth of Australia]
(4) A permit holder who, without reasonable excuse, contravenes a condition to which a permit is subject
commits an offence and is liable on conviction to afine at level 6 and to imprisonment for 1 year.
(5) Any person who—
(@ forgesapermit;
(b) without the authority of the Director, makes any alteration to a permit; or
(c) knowingly utters or makes use of a permit that has been forged or, without the authority of the
Director, altered,
commits an offence and is liable on conviction to afine of $200000 and to imprisonment for 2 years.

Section: 31 Part 4 offences (Notificationsand reportsin respect of L.N. 62 of 2004 |18/06/2004
facilities)

(1) The operator of a facility who, without reasonable excuse, contravenes section 11(1)(a) or (b) or 12(2)
commits an offence and is liable on conviction to afine at level 6 and to imprisonment for 1 year.

(2) A person who, without reasonable excuse, fails to comply with a notice given by the Director under section
13(2) or (3) commits an offence and is liable on conviction to afine at level 6 and to imprisonment for 1 year.

[Section:  [32 |Part 5 offences (Power s of investigation) [L.N. 62 of 2004 [18/06/2004 |

(1) Subject to subsection (2), a person who contravenes section 17(1), (3), (4) or (5) commits an offence and is
liable on conviction to afine at level 3 and to imprisonment for 6 months.
(2) Subsection (1) shall not apply to a prescribed person mentioned in paragraph (b) of the definition of
"prescribed person” in section 17(7) whenever the prescribed person is acting in his capacity as a prescribed person.
(3) If amember of the Customs and Excise Service or an authorized officer has placed alock or seal pursuant
to section 20, then except as provided in subsection (4), any person who breaks or interferes with such alock or sed
commits an offence and is liable on conviction to afine at level 2 and to imprisonment for 3 months.
4) If—
(@) any person breaks or interferes with any such lock or seal in the belief in good faith that it is hecessary
immediately to break or interfere with the lock or seal in order to prevent—
(i) injury being suffered by any person; or
(i) damage being incurred to any premises, vessdl, aircraft, vehicle or article; or
(b) apublic officer breaks or interferes with any such lock or seal in the exercise of hislawful duties,
such person or public officer shall be deemed not to have contravened subsection (3).

[Section:  [33 |Part 7 offences (I nter national inspections) [L.N. 62 of 2004 [18/06/2004 |

(1) If an authorization has been issued under section 27 in respect of any inspection, a person commits an
offence if he—
(a) refuses without reasonable excuse to comply with any request made by a member of the Customs and
Excise Service or an authorized officer or a member of the in-country escort for the purpose of
facilitating the conduct of that inspection in accordance with the verification annex;
(b) interferes without reasonable excuse with any container, instrument or other article installed in the
course of that inspection in accordance with the verification annex; or
(c) wilfully obstructs any member of the inspection team or of the in-country escort, or the observer, in the
conduct of that inspection in accordance with the verification annex.
(2) Subsection (1)(b) applies to interference which occurs at any time while the container, instrument or other
article isretained in accordance with the verification annex.
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(3) A person who commits an offence under this section is liable on conviction to a fine at level 6 and to

imprisonment for 6 months.
[cf. 1996 c. 6. 26 U.K]

[Section:  [34 |Part 8 offence (Disclosur e of information) [L.N. 62 of 2004 [18/06/2004 |

A person who discloses information in contravention of section 28 commits an offence and is liable—

(8 onsummary convictionto afineat level 6;
(b) on conviction on indictment to a fine of $200000 and to imprisonment for 2 years.

[Section:  [35 |Obstruction [L.N. 62 of 2004 [18/06/2004 |

(1) Any person who—
(&) wilfully obstructs a member of the Customs and Excise Service or an authorized officer in the exercise
of any power or the performance of any duty conferred or imposed on members of the Customs and
Excise Service or authorized officers by this Ordinance;
(b) failsto comply with any requirement, direction or demand given or made by a member of the Customs
and Excise Service or an authorized officer in the exercise or performance of any such power or duty,
commits an offence and is liable on conviction to afine at level 6 and to imprisonment for 6 months.
(2) Any person who knowingly makes a false report, or furnishes any false or misleading information, to a
member of the Customs and Excise Service or an authorized officer in performing his duties under this Ordinance
commits an offence and is liable on conviction to afine at level 6 and to imprisonment for 6 months.

|Section:  [36 [False or misleading statements, etc. [L.N. 62 of 2004 |18/06/2004 |

(1) Any person, who, in respect of —
(@) anapplication for the grant of a permit; or
(b) any document or other article (howsoever described) required under this Ordinance (including required
under a permit or under the Convention) to be provided to the Commissioner, the Director, a member
of the Customs and Excise Service, an authorized officer, or an inspection team,
makes or causes to be made any statement or furnishes or causes to be furnished any information which is false or
misleading in a material particular or omits any material particular commits an offence and is liable on conviction to a
fine of $200000 and to imprisonment for 2 years, unless he satisfies the court that he did not know and had no reason
to believe the statement or information to be false or misleading or the omission to be material.
(2) Any person who, without reasonable excuse, refuses or fails to provide a document or other article in
accordance with a requirement referred to in subsection (1)(b) commits an offence and is liable on conviction to afine
of $200000 and to imprisonment for 2 years.

[Section:  [37 [Time limitation for criminal proceedings [L.N. 62 of 2004 [18/06/2004 |

In any case of an offence, other than an indictable offence, under this Ordinance, a complaint shall be made or
an information laid in respect of the offence within 2 years or, in the case of an offence under section 35(2), 3 years
from the time when the matter of the complaint or information, as the case may be, arose.

|Part: 10 I[MISCELLANEOUS [L.N. 62 of 2004 |18/06/2004 |

[Section:  [38 |Appeals [L.N. 62 of 2004 [18/06/2004 |

(1) The holder of, or the applicant for, a permit to which a relevant decision applies may appeal in writing to
the Chief Executive in Council —

() against the decision; and
(b) not later than 28 days after notice of the decision was served on the holder or the applicant, as the case

may be.

Cap 578 - CHEMICAL WEAPONS (CONVENTION) ORDINANCE 20



(2) Insubsection (1), "relevant decision” (15 &7k 7€) means a decision of the Director to which section 10(4)

applies.
(3) The Chief Executive in Council shall determine an appea under subsection (1) by confirming, varying or
reversing the decision the subject of the appeal.

[Section:  [39 |Power of Director to specify forms [L.N. 62 of 2004 [18/06/2004 |

(1) Subject to subsection (2), the Director may specify the form of any document required under this Ordinance
to be in the specified form and the form of such other documents required for the purposes of this Ordinance as he
thinksfit.

(2) The Director's power under subsection (1) shall be subject to any express requirement under this Ordinance
for a form, whether specified or otherwise, to comply with that requirement, but that requirement shall not restrict the
exercise of that power in respect of that form to the extent that, in the opinion of the Director, his exercise of that
power in respect of that form does not contravene that requirement.

(3) The Director's power under subsection (1) may be exercised in such away asto—

(@ includein the specified form of any document referred to in that subsection a statutory declaration—
(i) to be made by the person completing the form; and
(ii) astowhether the particulars contained in the form are true and correct to the best of that person's
knowledge and belief;
(b) specify 2 or more forms of any document referred to in that subsection, whether as alternatives, or to
provide for particular circumstances or particular cases, as the Director thinks fit.

(4) A form specified under this section shall be—

(8 completed in accordance with such directions and instructions as are specified in the form,;
(b) accompanied by such documents as are specified in the form; and
(c) if the completed form isrequired to be provided to—

(i) theDirector;

(ii) another person on behalf of the Director; or

(iii) any other person,

so provided in the manner and within the period, if any, specified in the form.

[Section: ][40 |Power to amend Schedules |L.N. 130 of 2007 [01/07/2007 |

Remarks:
For the saving and transitional provisions relating to the amendments made by the Resolution of the Legislative
Council (L.N. 130 of 2007), see paragraph (12) of that Resolution.

(1) The Secretary for Commerce and Economic Development may by order amend Schedule 1, 2 or 3in order to
effect changes made to the Convention under Article XV of the Convention. (Amended L.N. 130 of 2007)
(2) TheFinancia Secretary may by order amend Schedule 4.

[Section:  [41 |Service of notices [L.N. 62 of 2004 [18/06/2004 |

Subject to section 21(6) and (10), a notice (howsoever described) which is required to be served under this
Ordinance, or which may be served under this Ordinance, on a person (howsoever described) shall, in the absence of
evidence to the contrary, be deemed to be so served if —

(@ inthecaseof anindividual, itis—

(i) deliveredto him;

(i) left at his last known address for service, or at his last known place of residence or business, in
Hong Kong;

(iii) sent by post to him at his last known address for service, or at his last known postal address, in
Hong Kong; or

(iv) sent by telex, facsimile transmission or other similar method to him at his last known address for
service, or at hislast known postal address, or at his last known place of residence or business, in
Hong Kong;
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(b) inthe case of acompany, itis—
(i) givento or served on an officer of the company;
(ii) left at the company's last known address for service, or at its last known place of business, in
Hong Kong;
(iii) sent by post to the company at its last known address for service, or at its last known postal
address, in Hong Kong; or
(iv) sent by telex, facsimile transmission or other similar method to the company at its last known
address for service, or at its last known postal address, or at its last known place of business, in
Hong Kong;
(c) inthe case of apartnership, itis—
(i) delivered, left or sent in accordance with paragraph (a) in respect of any partner who is an
individual; or
(ii) given, served, left or sent in accordance with paragraph (b) in respect of any partner which is a
company;
(d) inthe case of aperson ("attorney") holding a power of attorney under which the attorney is authorized
to accept service in respect of another person, itis—
(i) deivered, left or sent in accordance with paragraph (a) where the attorney is an individual;
(i) given, served, left or sent in accordance with paragraph (b) where the attorney is a company;
(iii) delivered, left or sent in accordance with paragraph (a) in respect of any partner who is an
individual where the attorney is a partnership; or
(iv) given, served, left or sent in accordance with paragraph (b) in respect of any partner which is a
company where the attorney is a partnership.

[Section:  [42 |Regulations [L.N. 62 of 2004 [18/06/2004 |

The Chief Executive in Council may make regulations prescribing matters—
(& required or permitted by this Ordinance to be prescribed; or
(b) necessary or convenient to be prescribed for carrying out or giving effect to this Ordinance,
and, in particular, making provision with respect to—

(c) the making of reports to the Organization in compliance with Hong Kong's obligations under the
Convention;

(d) offencesin respect of contraventions of the regulations including the imposition in respect of any such
offence of afine not exceeding level 6 and of imprisonment for a period not exceeding 2 years.

|Section: 43 [Transitional [L.N. 62 of 2004 [18/06/2004 |

(1) Where on the relevant day the operator of afacility requires a permit to operate the facility during the year
in which that day falls, then the operator shall be deemed to be the holder of a permit to operate the facility during that
year—

(@) subject to paragraph (b), until the expiration of —
(i) 3 monthsimmediately following that day; or
(if) that year,
whichever first occurs;
(b) if an application is made under section 9—
(i) for apermit to operate the facility during that year; and
(i) before whichever expiration referred to in paragraph (a) first occurs,
until the determination under section 10 of the application.

(2) Where the relevant day fals after 30 September in a year, then the operator of a facility who requires a
permit to operate the facility during the immediately following year shall be deemed to be the holder of a permit to
operate the facility during that immediately following year—

(@) subject to paragraph (b), until the expiration of 3 months immediately following that day;
(b) if an application is made under section 9—
(i) for apermit to operate the facility during that immediately following year; and
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(ii) beforethe expiration referred to in paragraph (a) occurs,
until the determination under section 10 of the application.

(3) Inthissection, "relevant day" (4% H HH) means the day on which section 8 commences.

|Section: |44 |(Omitted as spent) IL.N. 62 of 2004 [18/06/2004 |
(Omitted as spent)
Schedule: |1 CHEMICALSLISTED FOR THE PURPOSESOF THE |L.N. 62 of 2004 |18/06/2004
DEFINITION OF "SCHEDULE 1 CHEMICAL"
[sections 2 & 40]
CASregistry
number
A. Toxic chemicals:
(1) O-Alkyl (<Cyg incl. cycloalkyl) alkyl
(Me, Et, n-Pr or i-Pr)-phosphonofluoridates
eg. Sarin:  O-lsopropy!
methylphosphonofluoridate (107-44-8)
Soman:  O-Pinacolyl
methyl phosphonofluoridate (96-64-0)
(2 O-Alkyl (<Cyg, incl. cycloalkyl) N,N-dialkyl
(Me, Et, n-Pr or i-Pr) phosphoramidocyanidates
e.g. Tabun: O-Ethyl N,N-dimethyl
phosphoramidocyanidate (77-81-6)
©) O-Alkyl (H or <Cyq, incl. cycloalkyl) S-2-dialkyl
(Me, Et, n-Pr or i-Pr)-aminoethyl akyl
(Me, Et, n-Pr or i-Pr) phosphonothiolates and
corresponding akylated or protonated salts
eg. VX: O-Ethyl S-2-diisopropylaminoethyl
methyl phosphonothiolate (50782-69-9)
(@] Sulfur mustards:
2-Chloroethylchloromethylsulfide (2625-76-5)
Mustard gas. Bis (2-chloroethyl) sulfide (505-60-2)
Bis (2-chloroethylthio) methane (63869-13-6)
Sesquimustard: 1,2-Bis (2-chloroethylthio) ethane (3563-36-8)
1,3-Bis (2-chloroethylthio) -n-propane (63905-10-2)
1,4-Bis (2-chloroethylthio) -n-butane (142868-93-7)
1,5-Bis (2-chloroethylthio) -n-pentane (142868-94-8)
Bis (2-chloroethylthiomethyl) ether (63918-90-1)
O-Mustard: Bis (2-chloroethylthioethyl) ether (63918-89-8)
5) Lewisites:
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Lewisite 1. 2-Chlorovinyldichloroarsine (541-25-3)

Lewisite 2: Bis (2-chlorovinyl) chloroarsine (40334-69-8)
Lewisite 3: Tris (2-chlorovinyl) arsine (40334-70-1)
(6) Nitrogen mustards:
HN1: Bis (2-chloroethyl) ethylamine (538-07-8)
HNZ2: Bis (2-chloroethyl) methylamine (51-75-2)
HN3: Tris (2-chloroethyl) amine (555-77-1)
(7 Saxitoxin (35523-89-8)
(8) Ricin (9009-86-3)
B. Precursors:
9 Alkyl (Me, Et, n-Pr or i-Pr) phosphonyldifluorides
eg. DF.  Methylphosphonyldifluoride (676-99-3)
(10)  O-Alkyl (H or <Cyq, incl. cycloalkyl) O-2-dialkyl
(Me, Et, n-Pr or i-Pr)-aminoethyl akyl
(Me, Et, n-Pr or i-Pr) phosphonites and
corresponding alkylated or protonated salts
eg.QL: O-Ethyl O-2-diisopropylaminoethyl
methylphosphonite (57856-11-8)
(12) Chlorosarin:  O-Isopropyl methyl phosphonochloridate (1445-76-7)
(12 Chlorosoman:  O-Pinacolyl methylphosphonochloridate (7040-57-5)
Schedule: |2 CHEMICALSLISTED FOR THE PURPOSESOF THE |L.N. 62 of 2004 |18/06/2004
DEFINITION OF "SCHEDULE 2 CHEMICAL"
[sections 2 & 40]
CASregistry
number
A. Toxic chemicals:
D Amiton: O,0-Diethyl S-[2-(diethylamino) ethyl] phosphorothiolate (78-53-5)
and corresponding alkylated or protonated salts
()] PFIB: 1,1,3,3,3-Pentafluoro-2-(trifluoromethyl) -1-propene (382-21-8)
(©)] BZ: 3-Quinuclidinyl benzilate (*) (6581-06-2)
B. Precursors:
4 Chemicals, except for those listed in Schedule 1, containing a phosphorus atom to

which is bonded one methyl, ethyl or propyl (normal or iso) group but not further
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carbon atoms,

e.g. Methylphosphonyl dichloride (676-97-1)
Dimethyl methylphosphonate (756-79-6)
Exemption: Fonofos: O-Ethyl S-phenyl ethylphosphonothiol othionate (944-22-9)
5) N,N-Diakyl (Me, Et, n-Pr or i-Pr) phosphoramidic dihalides
(6) Dialkyl (Me, Et, n-Pr or i-Pr) N,N-diakyl
(Me, Et, n-Pr or i-Pr)-phosphoramidates
@) Arsenic trichloride (7784-34-1)
(8 2,2-Diphenyl-2-hydroxyacetic acid (76-93-7)
9 Quinuclidin-3-ol (1619-34-7)
(10)  N,N-Diakyl (Me, Et, n-Pr or i-Pr) aminoethyl -2-chlorides and corresponding
protonated salts
(11) N,N-Diakyl (Mg, Et, n-Pr or i-Pr) aminoethane -2-ols
and corresponding protonated salts
Exemptions: N,N-Dimethylaminoethanol (108-01-0)
and corresponding protonated salts
N,N-Diethylaminoethanol (100-37-8)
and corresponding protonated salts
(12) N,N-Dialkyl (Me, Et, n-Pr or i-Pr) aminoethane -2-thiols and corresponding protonated
sats
(13)  Thiodiglycol: Bis (2-hydroxyethyl) sulfide (111-48-8)
(14 Pinacolyl alcohol: 3,3-Dimethylbutan-2-ol (464-07-3)
Schedule: |3 ChemicalsListed for the Pur poses of the Definition of E.R. 20f 2012 |02/08/2012
" Schedule 3 Chemical”
[sections 2 & 40]
CASregistry
number
A. Toxic chemicals:
(D) Phosgene: Carbonyl dichloride (75-44-5)
2 Cyanogen chloride (506-77-4)
(©)] Hydrogen cyanide (74-90-8)
4 Chloropicrin: Trichloronitromethane (76-06-2)
B. Precursors:

Cap 578 - CHEMICAL WEAPONS (CONVENTION) ORDINANCE

25




5) Phosphorus oxychloride (10025-87-3)
(6) Phosphorus trichloride (7719-12-2)
@) Phosphorus pentachloride (10026-13-8)
(8 Trimethyl phosphite (121-45-9)
9 Triethyl phosphite (122-52-1)
(10)  Dimethyl phosphite (868-85-9)
(11) Diethyl phosphite (762-04-9)
(12)  Sulfur monochloride (10025-67-9)
(13)  Sulfur dichloride (10545-99-0)
(14)  Thionyl chloride (7719-09-7)
(15) Ethyldiethanolamine (139-87-7)
(16) M ethyldiethanolamine (105-59-9)
(17)  Triethanolamine (102-71-6)
(Format changes—E.R. 2 of 2012)
Schedule: |4 Feeto Accompany Application for Permit under Section 9 |E.R. 2 of 2012  |02/08/2012
of this Ordinance
[sections 9 & 40]
$235

(Amended L.N. 20 of 2008; L.N. 17 of 2012)
(Format changes—E.R. 2 of 2012)

|Schedule:  [5 |(Omitted as spent—E.R. 2 of 2012) [E.R.20f 2012  [02/08/2012 |
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